
 

ORDINANCE NO.  2016- 

 
AN ORDINANCE AMENDING THE C O DE  O F T HE CI TY  O F GA LV ESTO N , 

TEXAS CODE OF ORDINANCES CHAPTER 8 “BEACHES AND WATERWAYS” BY 

ADDING NEW ARTICLE IV “ELIMINATION OF HAZARDS TO SEA TURTLES AND 

MIGRATING BIRDS” BY ADDING A NEW DIVISION 1 “REGULATION OF SINGLE 

USE PLASTIC (CHECKOUT) BAGS”; SETTING DEFINITIONS, PROHIBITIONS 

AND REQUIREMENTS, SCOPE AND APPLICABILITY, AND EXEMPTIONS; 

ESTABLISHING IMPLEMENTATION OF A VOLUNTARY BAN AND SETTING 

DATE OF MANDATORY COMPLIANCE; MAKING VARIOUS FINDINGS AND 

PROVISIONS RELATED TO THE SUBJECT AND PROVIDING FOR EFFECTIVE 

DATE. 

 

 

WHEREAS,  the City of Galveston, Texas is located on a barrier island which is a serves 

as a habitat for several marine and birds species; and 

  

WHEREAS,  Galveston is internationally known as a migratory corridor for numerous species of 

birds migrating between North and Central or South America and annually attracts hundreds of 

tourists who come to see the various species of birds which utilize the Island as a breeding or 

resting habitat; and  

 

WHEREAS, Galveston Island is a nesting ground for several endangered species of sea 

turtles including the Kemp Ridley turtle, and  

 

WHEREAS, since 1978 Galveston has been location of a National Marine Fisheries 

Project which, among other initiatives, raises in captive breeding programs loggerhead 

turtle for up to three years to produce large healthy turtles for ultimate release into th e 

Gulf and rehabilitates other turtles and releases them into the Gulf directly from 

Galveston beaches; the Galveston facility is the only facility of its type in the United 

States; and  

 

WHEREAS, research conducted has demonstrated that single uses plastic bags, such as 

those typically used in commercial operations delivering consumers goods, are a clear and 

present threat to migratory birds as well as animals in the  marine environment, including 

but not limited to the various species of sea turt les; and   

 

WHEREAS, there is further evidence that nesting migratory birds utilize single use 

plastic bags to build nests which cause damage to the eggs and are fatal to bird embryo; 

and  

 

WHEREAS,   academic reports, including those published by the National Oceanographic 

Atmosphere Administration (NOAA), on the health effects of debris ingestion by marine species 

shows that sea turtles are increasingly ingesting single use plastic bags due to their resemblance of 

jellyfish and such studies support the conclusion that the single use plastic checkout bags end up in 

the city’s dunes, wetlands, beaches, and waterways; and 

 

WHEREAS,  the plastic does not completely biodegrade in the marine environment, but instead 



 

breaks down into smaller pieces that are mistaken for food in turn block wildlife digestive 

systems,  killing animals  through  starvation,  exhaustion,  or infection from ingesting toxic 

materials or entanglement; and 

 

WHEREAS,  discarded  plastic  bags  last  indefinitely  and  create  such  an aesthetic blight and 

hazard to wildlife and the environment, and in turn will negatively affect the tourist industry on the 

island,  that it is in the best interest of the public health, safety, and welfare to adopt the proposed 

ban on distribution of plastic bags at point of sale within the boundaries of the City of 

Galveston, Texas. 

 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF GALVESTON, TEXAS: 

 

SECTION 1.  The findings and recitations set out in the preamble to this Ordinance are 

found to be true and correct and they are adopted by the City Council and made a part hereof for all 

purposes. 

SECTION 2.      That Galveston City Code Chapter 8 “Beaches and Waterways”, is hereby 

amended to add Article IV. “Elimination of Hazards to Sea Turtles and Migrating Birds”, 

Division 1 “Regulation of Single Use Plastic (Checkout)” as follows: 

 

Chapter 8. “Beaches and Waterways” 

Article IV. “Elimination of Hazards 

to Sea Turtles and Migrating Birds” 

Division I. “Regulation of Single Use Plastic (Checkout) Bags” 

 
Sec. 8-59.     Definitions: 

 

The  following  words,  terms,  and  phrases,  when  used  in  this  chapter,  shall  have  the 

meanings ascribed to them in this chapter/article/division, expect where the context clearly 

indicates a different meaning: 

 

Affected retail establishment means any retail establishment or temporary vendor that 

sells perishable or nonperishable goods, including, but not limited to, clothing, food, and 

personal items directly to the customer; and is located within the geographical limits of the 

City of Galveston. 

 
Business establishment means a commercial enterprise or establishment, including sole 

proprietorships, joint ventures, partnerships, corporations, or any other legal entity 

including contractors associated with the business. 

 
Plastic Checkout Bag means a plastic bag that is provided by a business establishment 

to a customer, typically at the point of sale, for the purpose of transporting goods after sale, 

and is intended and constructed for single use. 

 
Paper Bag means a paper carryout bag provided by a retail establishment to a customer 

at the point of sale for purposes of transporting groceries or other goods.  



 

 
Reusable  Bag  means  a  bag  that  is  specifically  designed  and  manufactured   for 

multiple  reuse and is made of cloth or other fabric, or other  durable material suitable 

for reuse, and has durable built-in handles or draw-strings.  
 
 
 

Sec. 8-60. Prohibitions and Requirements: 

 
(a) Affected retail establishments are prohibited from providing plastic checkout bags to 

their customers at the point of sale. Reusable bags and paper bags are unaffected 

by the prohibition in this Division. 

 

(b) Affected retail establishments are strongly encouraged to provide incentives for the 

use of reusable bags through education, credits, rebates, or tokens for individuals who 

bring reusable bags. 

 
(c) Nothing in this section shall be read to preclude affected retail establishments from 

making reusable or recyclable paper bags available for sale or free to customers. 

 
(d) No person  shall  distribute  plastic checkout  bags at any City sponsored event,  City 

Facility, or any event held on City property. 
 
 
 

Sec. 8-61. Implementation of a Voluntary Ban on Plastic Checkout Bags 

 

The City will promote a Voluntary Ban of plastic checkout bags throughout the City 

beginning on January 1, 2017 through December 31, 2017, in preparation for the Mandatory 

Ban of plastic checkout bags to begin on January 1, 2018. 
 
 
 

Sec. 8-62.     Scope and Applicability 

 
Business establishments are  encouraged to  participate in this Voluntary Ban as of 

January 1, 2017, but must be in full compliance on January 1, 2018.   

Establishments are encouraged to provide  paper checkout bags or reusable bags to 

their customers as soon as practicable after January 1, 2017.   
 
 
 

Sec. 8-63.                 Exemptions 

 
This Division does not apply to: 

 

1.   Bags used for the purpose of containing bait or seafood sales; or 

2. Bags without handles, provided to effect food safety for a purchaser of food by 

preventing contamination from any raw food; i.e. fruits, vegetables, raw meat, raw 

seafood, raw poultry. 

 
Sections 8-64 through Sections 8-70 Reserved for future use. 
 



 

 
SECTION 3.             Any violation of this Ordinance may be punished by a fine not to exceed 

five hundred dollars ($500.00) for each offense or for each day such offense shall continue.  No 

charge for violation of this Ordinance will be filed nor any  penalty assessed until the Mandatory ban 

takes effect on January 1, 2018.  

 

SECTION 4. It is hereby declared to be the intention of the City Council that the sections, 

paragraphs, sentences, clauses, and phrases of this Ordinance are severable and, if any phrase, clause, 

sentence, paragraph or section of this Ordinance should be declared invalid by the final judgment or 

decree of any court of competent jurisdiction, such invalidity shall not affect any of the remaining 

phrases, clauses, sentences, paragraphs, and sections of this Ordinance. 

SECTION 5. All Ordinances or parts thereof in conflict herewith are repealed to the extent of 

such conflict only. 

SECTION 6. In accordance with the provisions of Sections 12 and 13 of Article II of the City 

Charter this Ordinance has been publicly available in the office of the City Secretary for not less than 

72 hours prior to its adoption; that this Ordinance may be read and published by descriptive caption 

only. 

SECTION 7. This Ordinance shall become effective and after its adoption and publication in 

accordance with the provisions of the Charter of the City of Galveston. 

 

APPROVED AS TO FORM: 

 

 

________________________ 

DONALD S. GLYWASKY 

CITY ATTORNEY 

 

 

 I, Janelle Williams, Secretary of the City Council of the City of Galveston, do hereby certify 

that the foregoing is a true and correct copy of an Ordinance adopted by the City Council of the City 

of Galveston at its regular meeting held on the ___ day of _________, 2016, as the same appears in 

records of this office. 

 

 IN TESTIMONY WHEREOF, I subscribe my name hereto officially under the corporate seal 

of the City of Galveston this _____ day of __________________, 2016.  
 

 

       ______________________________ 

       Secretary for the City Council 

       of the City of Galveston 


